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Preliminary submission to the NSW Law Reform Commission’s review of 

consent in relation to sexual assault offences 

Thank you for the opportunity to make a preliminary submission on section 61HA of the Crimes Act 

1900 (NSW), which deals with consent in relation to sexual assault. 

The Young Women’s Advisory Group (YWAG) of the Equality Rights Alliance is a group of ten women 

under the age of 31. We are young women from across Australia, and both urban and rural contexts, 

who aim to bring young women’s voices and perspectives to the national policy space.  

We commend the Attorney General’s decision to review sexual consent laws to protect victims better.  

We recommend any reforms be implemented alongside an increased focus on and resourcing of 

consent education as part of sex and relationships education. 

In 2015, YWAG surveyed over 1000 young women aged 16-21 across Australia about their experiences 

of relationships and sexuality educations at school. Twenty-eight per cent of respondents were from 

New South Wales. From the survey, in 2016 we published a report entitled Let’s Talk: Young Women’s 

Views on Sex Education1 which details our findings, and which we have attached to this submission. 

Young women overall did not feel confident about their understanding of respectful relationships after 

sex education, with almost two thirds (63%) of respondents not being taught consent education at 

school. We enclose the Let's Talk report as part of this submission.  

In mid-2016, YWAG launched a companion report entitled A Whole Generation Out of Date2, which 

analyses three focus groups run concurrently to the Let’s Talk survey in collaboration with local youth 

organisations, in Queensland and the Australian Capital Territory. Participants expressed the need to 

bring a greater focus on areas including respectful relationships, consent, and where to access help 

and information around sexual health and sexual assault.  

YWAG emphasises the importance of affirmative, explicitly-given (whether verbal or otherwise), free 

and voluntary agreement to a definition of consent. Any definition of consent should also consider 

factors impacting the capacity to give consent, including disability, cultural and linguistic differences, 

and pressure put on the survivor to comply. We recognise the complexity of legislation regarding 

minors but suggest that the NSW Law Reform Commission considers that it is normal and healthy for 

 
1 See attached, or YWAG. Let's Talk: Young women's views on sex education. Equality Rights Alliance 2016. 

Available from https://www.equalityrightsalliance.org.au/wp-content/uploads/2016/10/Lets-Talk-Final-Report.pdf. 
2 See YWAG. A Whole Generation Out of Date: Young People's Stories of Sex Education. Equality Rights Alliance 

2016. Available from http://reports.equalityrightsalliance.org.au/ywag/lets-talk/. 
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some young people to be sexually active. The experience of reporting cases of sexual assault and abuse 

can cause further distress for survivors, so it is important to ensure adequate trauma aware support 

that is accessible and inclusive for young people.  

Young women, like all young people, have agency, and can contribute analysis and perspectives from 

a particular set of life experiences that need to be both respected and included in national 

conversations and for the development of equitable policy. YWAG emphasises the importance of 

including young women’s voices at the level of federal policy and legislation. We propose holistic 

principles to comprehensive sexuality and respectful relationships education in Australian schools. In 

particular, schools should embed informed consent in an age-appropriate way. It is crucial that young 

people understand the definition and complexities surrounding informed consent, building their 

capacity to navigate and communicate throughout their relationships. 

For further information or to discuss the content of this submission, please contact Hannah Gissane, 

Project Coordinator for the Equality Rights Alliance, at era.projects@ywca.org.au. 

mailto:era.projects@ywca.org.au

