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Equality Rights Alliance 
Equality Rights Alliance (ERA) is Australia’s largest network advocating for women’s equality, women’s leadership and recognition of women’s diversity. We bring together 64 non-government organisations and social enterprises with a focus on the impact of policy or service delivery on women. 
ERA believes the advancement of women and the achievement of equality are matters of fundamental human rights and advocates for gender equality, women’s leadership and government policy responses that support women’s diversity.
We are one of the six National Women’s Alliances, funded by the Commonwealth Office for Women.

Summary of recommendations

1. Apply an intersectional gender lens to this review of Centrelink’s compliance program and debt collection processes.
2. Collect and make publicly available gender-dissagregated data on Centrelink’s compliance program and debt collection process, as well as data that is disaggregated to account for disability, CALD status, and Aboriginal and Torres Strait Islander status.

3. End Centrelink’s compliance program and debt collection process in light of its incompatibility with Australia’s human rights commitments. 

4. Investigate and consult on models of Gender Responsive Budgeting for integration into the budget process, including design of and changes to the social security system.
This submission is endorsed in whole or in part by the members of the Equality Rights Alliance:
· 2020Women

· Aboriginal Legal Rights Movement

· Alevi Federation of Australia

· Australasian Council of Women and Policing

· Australian Baha’i Community – Office of Equality

· Australian Centre for Leadership for Women

· Australian Federation of Graduate Women

· Australian Federation of Medical Women

· Australian Motherhood Initiative for Research and Community Involvement

· Australian National Committee for UN Women

· Australian Women's Health Network

· CARE Australia

· Children by Choice

· COTA Australia

· FECCA Women’s Committee

· Feminist Legal Clinic

· Fitted for Work

· Gender Equity Community of Practice

· Girl Guides Australia

· Good Shepherd Australia New Zealand

· Homebirth Australia

· Human Rights Law Centre

· Immigrant Women's Speakout Association NSW

· International Women’s Development Agency

· JERA International

· Jessie Street National Women’s Library

· Justice Connect

· Maternity Choices Australia

· Migrant Women’s Lobby Group of South Australia

· Multicultural Women's Advocacy ACT

· National Association of Services Against Sexual Violence

· National Council of Churches of Australia Gender Commission
· National Council of Jewish Women of Australia

· National Council of Single Mothers and Their Children

· National Council of Women of Australia

· National Foundation for Australian Women

· NSW Council of Social Services

· National Union of Students (Women’s Department)

· Older Women’s Network NSW Inc 

· Project Respect

· Public Health Association of Australia (Women’s Special Interest Group)

· Reproductive Choice Australia 

· Safe Motherhood For All Inc

· Sexual Health and Family Planning Australia

· Soroptimist International

· Sisters Inside

· Union of Australian Women

· United Nations Association of Australia Status of Women Network

· Victorian Immigrant and Refugee Women's Coalition

· VIEW Clubs of Australia

· Women in Adult and Vocational Education 

· Women in Engineering Australia

· Women on Boards
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· Women’s Equity Think Tank 

· Women’s Electoral Lobby

· Women’s Environment Network Australia

· Women’s Housing Ltd

· Women’s Information Referral Exchange 

· Women’s International League for Peace and Freedom

· Women’s Legal Services Australia

· Women’s Property Initiatives

· Women Sport Australia

· Working Against Sexual Harassment
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· Zonta International Districts 22, 23 and 24


Introduction 

Equality Rights Alliance thanks the Senate Community Affairs Committee for the opportunity to make a submission to the inquiry into Centrelink’s compliance program. In this submission we aim to: 

a) demonstrate the need for an intersectional gender lens in reviewing Australia’s social protection system, including Centrelink’s compliance program, 
b) outline Australia’s international human rights commitments to provide social protections which are non-punitive, and which promote gender equality, and demonstrate their incompatibility with Centrelink’s compliance program, and 
c) recommend Gender-Responsive Budgeting (GRB) as a method of ensuring social security policies meet Australia’s gender equality goals. 

ERA strongly opposes the continuation and expansion of Centrelink’s compliance program and debt collection process for social security recipients. We note there is some concern that the program is unlawful and that a class action to this effect is currently in progress.
 More broadly, we are concerned about the framing of social protections as entitlements rather than rights in addition to significant flaws in implementation which have a disparate and disproportionate impact on women. We note that this submission draws on ERA’s joint submission with economic Security4Women to the Inquiry into the adequacy of Newstart and related payments currently being conducted by this Committee.

Centrelink’s compliance program is marked by a curtailment of access to social protection. According to the Office of the Commonwealth Attorney General:
“[The UN Committee on Economic, Social and Cultural Rights has stated] there is a strong presumption that retrogressive measures taken in relation to the right to social security are prohibited under ICESCR. In this context, a retrogressive measure would be one taken without adequate justification that had the effect of reducing existing levels of social security benefits… If any deliberately retrogressive measures are taken, the country has the burden of proving that they have been introduced after the most careful consideration of all alternatives and that they are justified, in the context of the full use of the maximum available resources of the country”.
 
Centrelink’s compliance program and automated debt collection is retrogressive in relation to the right to social security, and has resulted in severe impacts on the people on whom it has been imposed. We note that, as stated above, when retrogressive measures are introduced “the country has the burden of proving that they have been introduced after the most careful consideration of all alternatives… and are justified.”. In considering the impacts of compliance and debt collection processes on women who are income support recipients and their families, it is evident that neither of these criteria have been met. Further, as many as 70,000 debts have been wiped, reduced or written off as a result of errors,
 and and the cost of running the program has absorbed a significant proportion of the amount recovered.
 
It is clear that the compliance program and debt collection process compound with other structures to create particularly severe impacts for particular groups of people, including single mothers, who are already disadvantaged within the income support system. The compliance program undermines the Australian government’s priorities for the advancement of women, including women’s economic security and workforce participation, and ensuring that women and their children are safe from violence. As we show, the program also violates Australia’s commitments under the Convention to End all forms of Discrimination Against Women and Girls (CEDAW).    
An intersectional gender lens on social security and Centrelink’s compliance program 
Poverty, and the provision of social protections in Australia must be considered through an intersectional gender lens. Applying a gender lens involves an analysis which considers how the impacts of a law, policy or intervention creates different outcomes for people which are dependent on their gender, including the different outcomes for men and women. We note that there are no gendered statistics on Centrelink’s debt collection process available. In this submission we demonstrate how particular groups of women experience greater poverty and vulnerability under Newstart Allowance, and so are more likely to experience hardship as a result of the Centrelink’s compliance program. 
Intersectionality refers to the way in which social norms such as racism, laws, policies and interventions act together to compound the impacts of inequality on particular groups of people, for example on women who are also of migrant and refugee background, or also from low-socioeconomic background. An intersectional gender lens is a tool for analyzing how social norms, policies and interventions act alongside gender inequality to create more severe impacts on particular groups of women and people. It requires looking at a particular intervention systemically alongside other policies and other systems of disadvantage to enable understanding of disparate impacts of a policy on particular groups of women and people. An intersectional gender lens begins with considering how poverty is experienced disparately in Australia. 
The social protection system in Australia is gender-blind. It is not appropriately structured to account for gender discrimination or gendered roles and division of caring and labour, and creates disparate disadvantage as a result. An important way in which the system is gender blind is in failing to account for the over-representation of women in unpaid work and care.
 
Women’s employment rate is 64% in comparison with 75% for men, and women aged 30-34 years old are three times more likely than men to be out of the labour force
 as a result of over-representation in unpaid work and care. While women’s participation in the labour force has been increasing, this increase reduces available hours for unpaid work and care and has resulted in a growth in women in part-time and casual work.
 Women make up nearly 70% of people in part-time employment;
 many of these positions are also categorised as ‘precarious’ – referring to lower paid positions with few or no benefits, reliant on short-term contracts, and holding little power in the organisational context. Given that many Centrelink debts are calculated by averaging weekly income,
 it is crucial to recognize that women are over-represented in casual and part-time work and are more vulnerable to Centrelink’s debt collection process. 
Women make the majority of income support recipients, including 49.3% of people in receipt of Newstart payments in Australia,
 and are more likely to be in receipt of payments for longer periods. This reflects a broader trend of women in Australia experiencing poverty for longer periods than men.
 Importantly, women also make up 66% of part-rate recipients of Newstart payments, which indicates that those payments are a crucial supplement to the low income, part-time and casual work in which women are over-represented.

Poverty among households relying mainly on Newstart payments rose by 17% between 1999 and 2015, and 84% of recipients report skipping meals to cope.
 In 2013 changes to eligibility for Australia’s parenting social security payments transferred 80,000 sole parents onto unemployment payments. Rates of poverty among unemployed sole parents increased by 24% from 2013 to 2015.
 The ramifications of this are gendered, as 83% of single parent families are led by single mothers.
 While Newstart can provide support to some women performing unpaid care work, the National Council of Single Mothers and their Children (NCSMC) points out that Newstart is not a payment that is appropriately structured for sole parent families.
 
We refer the committee to evidence presented in the submission made by the NCSMC to this inquiry. The single mothers who responded to NCSMC’s survey on the impacts of Centrelink’s compliance program and debt collection
 reported impacts including skipping meals, homelessness, a loss of financial security and savings, anxiety and constant worry, depression, reliance on charities and family, difficult paying utilities and threats of disconnection, being unable to afford schools, equipment and children’s activities, and missing medical appointments and healthcare needs. 12% reported they no longer had money to stay safe. The inadequacy of Newstart payments for supporting single parents, and the high rates of poverty they experience render single parents extremely vulnerable in the face of Centrelink’s compliance program and debt collection process. Given that the vast majority of single parent families are led by mothers, the impacts of the program are indisputably gendered.
Further, this occurs in a context in which the average superannuation balances for women aged 60-64 are just over half (58%) those of men.
 The economic insecurity created by Centrelink’s compliance and debt collection will compound with other sources of economic insecurity accrued by women over the lifecourse resulting from the unequal distribution of unpaid work and care, gender discrimination in the workforce and the gender pay gap. The outcomes and cost of this disparity are evident when viewed through housing insecutity. Between the 2011 and 2016 censuses there has been a 31% rise in homelessness among older women
 and a 97% increase in the number of older women forced to rent in an increasingly unaffordable private market.

Some women and people are exposed to more severe and specific poverties, as a result of the way interventions, policies and social norms compound. These groups are likely to be more severely and disparately impacted by the Centrelink compliance program. For example, people who identify as transgender are more likely to experience poverty and more likely to be discriminated against in employment as a result of transphobia.
 In addition, transgender people also report high rates of mental health and depression, increasing their vulnerability to the stress associated with debt collection. 
Women from culturally and linguistically diverse backgrounds are over-represented in insecure employment fields,
 and face additional barriers in obtaining formal recognition of education and other qualifications and skills.
  
Aboriginal and Torres Strait Islander women are paid an annual average of $11, 200 less than non-Indigenous women,
 and some women (especially Aboriginal and Torres Strait Islander women) using cashless debit cards. Aboriginal and Torres Strait Islander women also experience particularly high rates of domestic and family violence.
 All of these factors increase Aboriginal and Torres Strait Islander women’s vulnerability to severe impacts as a result of Centrelink automated debt collection, including a restricted ability to leave domestic and family violence as a result of restricted income. 

25-30% of people with a disability have been forced from the Disability Support Pension onto lower rate Newstart payment despite the additional costs of health care they carry over the lifetime and between 38-41% of people living in poverty are people with disability.
 Women with disability experience lower rates of employment and pay than men with disability and are more likely than men with disability to be in insecure employment.
  
Further, the telecommunication and digital inclusion divide in regional, rural and remote (RRR) Australia,
 renders RRR women at a greater disadvantage in challenging or responding to debt notices, and accessing support services. 
While data on the experience of particular groups of women and people as part of Centrelink’s compliance and debt collection program is limited, it is reasonable to suggest that systemic interventions and social norms are compounded by Centrelink’s compliance framework to the make the impacts more severe and more likely for some individuals and groups of women. An intersectional gender lens, informed by disaggregated data, is crucial to ensure that Australia’s Centrelink compliance program and social security system do not discriminate against women, or work systemically with other interventions and social norms to further disadvantage particular groups of women and people. 
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Australia’s international human rights obligations
Through international human rights frameworks, Australia has committed to an intersectional and gender-responsive approach to social security and protections.
The right to social security is set out in article 9 of the Convention on Economic, Social and Cultural Rights, to which Australia is a signatory.
 Article 9 is significant, because it establishes social security as a human right, as opposed to an optional grant or endowment by States.  

Under the Convention on the Elimination of Discrimination Against Women, Australia has committed to “take all appropriate measures to eliminate discrimination against women in the field of employment… in particular… the right to social security”,
 and under Goal 5 of the Sustainability Development Agenda, to: 

recognize and value unpaid care and domestic work through the provision of public services, infrastructure and social protection policies and the promotion of shared responsibility with the household…

In early 2019, the sixty-third session of the UN Commission on the Status of Women (CSW63) negotiated Agreed Conclusions on the theme of social protection systems, public services and sustainable infrastructure for gender equality and the empowerment of women and girls. In adopting the conclusions, Australia agreed to:

Ensure the right to social security in national legal frameworks, as well as ensure universal access to social protection, supported by national strategies, policies, action plans and adequate resources, to enhance gender equality and the empowerment of women and girls;

Australia has also made significant commitments to social protections for unpaid work and carers, including mothers, older women, and on welfare conditionality. Under the 2030 Sustainable Development Agenda, Australia committed specifically to social protection schemes which support unpaid workers and carers, with a view to recognising and valuing unpaid work and care:   

Ensure access to social protection for unpaid caregivers of all ages, including coverage for health care and pensions, and in this regard strengthen social protection schemes that promote, as appropriate, the economic, social and legal recognition of unpaid care and domestic work, and allow such work to be valued within contributory schemes;

Further, at CSW63 Australia committed to social protections which safeguard older women’s economic security, and reduce economic inequalities, namely to,
Promote legal, administrative and policy measures that strengthen unemployment protection schemes and ensure women’s full and equal access to pensions, including access to income security for older women… and reduce gender gaps in coverage and benefit levels;

Finally, we note that this review takes place in circumstances where the Australian Government has committed to:

Assess the need for and promote the revision of conditionalities, where they exist, related to cash transfer programmes, inter alia, to avoid reinforcing gender stereotypes and exacerbating women’s unpaid work; and ensure that they are adequate, proportional and non-discriminatory and that non-compliance does not lead to punitive measures that exclude women and girls who are marginalized or in vulnerable situations;

Centrelink’s compliance program is punitive, and serves to exclude women and girls who are marginalized and in vulnerable situations. We again refer the Committee to the evidence put forward to this inquiry by the National Council of Single Mothers and their Children (NCSMC). One respondent to NCSMC’s survey likened the experience to abuse:

“It honestly felt like I was in a domestic violence situation again.”, and another reported,

“I have now paid it as I was frightened not to but now wish I had had the support to fight the debt.”

Many respondents noted how the process of engaging with Centrelink was exhausting, time-intensive, invasive and punished them with the onus of proof. We note that for women, and in particular single mothers, time is  an incredibly valuable currency. Women spend 64.4% of their average weekly working time on unpaid work and care in comparison to 36.1% for men.
 The birth of a baby raises a woman’s average caring duties from 2 hours to 51 hours per week, and household duties from 16 hours to 25 hours a week.
 This is a total increase of an average of 76 hours a week. Further, we note that while 40,000 debts have been withdrawn as a result of errors there are indications the program will now be extended toward ‘vulnerable Australians’, including pensioners, Aboriginal and Torres Strait Islander people and people with disability. 

The evidence presented by NCSMC demonstrates that the debt collection process undermines the purpose it aims to fulfil by increasing the financial insecurity of low-income Australians, and therefore increasing the burden on the social protection system, including long-term need for income support payments and social and public housing. Some respondents spoke of how the anxiety and worry associated with the debts was debilitating, and some participants felt their careers and jobs were now at risk as a result of taking sick leave due to anxiety. Others spoke of or how they were issued debts for undertaking traineeships intended to upskill themselves for employment. Several of the respondents noted that while they were targeted for debt collection as social security recipients, their ex-partners owed thousands of dollars in child support that has not been recouped. This evidence points to the way in which Centrelink’s compliance program and debt collection punishes income support payment recipients, including single mothers, by creating a climate of fear and increasing financial insecurity, rather than a measured or just approach to reducing the economic costs of inequality, abuse and disadvantage.
The assumption underpinning the program that social security payments are an entitlement rather than a right is inconsistent with Australia’s human rights commtiments. The Office of the Commonwealth Attorney General confirms that, 


“qualifying conditions for benefits must be reasonable, proportionate and transparent.”

The debt collection process attached to Centrelink’s compliance program cannot be said to be reasonable, proportionate or transparent. Single mothers have reported inconsistency in the amounts they are alleged to owe, a lack of transparency in debt calculation, and the severe impacts of debts. According to the evidence presented by NCSMC,
 41% of single mothers in their survey had “[n]o idea as to why they have or had a DHS-Centrelink debt”. 
The disparity of impacts on women amounts to indirect discrimination. In communication to the Australian Government, the Special Rapporteur on Extreme Poverty and Human Rights Philip Alston stated,
“discrimination through differential impact on the basis of sex… is patent. Pursuant to international human rights law, there is no justification for discrimination. Even if something is said to be “reasonable and proportionate,” it may in fact be unreasonable as a result of its very disparate impact.”

In calculating debt based on automated averaging of income, people with a history of casual or part-time work are more likely to be affected by automated debt calculations. As outlined above, women are more likely to be or have been in casual work or part-time work when compared with men. This likelihood is even higher for women from migrant and refugee backgrounds and women with disability. 

ERA reiterates the severity of the impact of the debt collection processes on single mothers, as demonstrated by NCSMC. These impacts on single mothers have been exacerbated by previous changes to the social security system which previously resulted in the transfer of 80,000 sole parents from the Parenting Payment – Single to Newstart Allowance, which is widely accepted to be below the cost of living. 83% of single parent families are led by single mothers. The way in which these factors intersect significantly reduce the capacity of women in these circumstances to recover from, pay and challenge automated debt collections. 

Further, the Special Rapporteur condemned Australia’s increasing use of welfare conditionality, noting that,
“it is important to acknowledge that the right to social security is a right to access and maintain cash or in-kind benefits, without discrimination, in order to secure basic social protection. It is both a safety net for those who require temporary financial support and a means of living for people who are unable to earn their own livelihood on a long-term basis. It is not a charitable concession who recipients should be demonised and subjected to further social exclusion.” 

It is inconsistent with Australia’s obligation to ensure secure basic social protection and the right to an adequate standard of living
 that the outcome of Centrelink’s compliance program and automated debt collection is that some people are left without money to pay for immediate basic needs such as food or rent. We note that the Parliamentary Joint Standing Committee on Human Rights has previously raised concerns that payment suspensions for non-compliance with Welfare to Work programs are administered without a waiver for consideration of hardship or vulnerability.
 It is deeply concerning that these consequences are also being passed on to children. Further, we note the impact that payment suspensions may have on women and people who are experiencing additional gender inequalities in the form of domestic and family violence, and create additional danger for those who are leaving situations of violence by curtailing access to income. For example, women have reported returning to situations of domestic and family violence when being moved onto lower payment rates and no longer able to afford the cost of living.
 
The linking of payments to compliance with activities which discriminate and cause extreme disadvantage to particular groups of people including single mothers, women with disability and women who have experienced casual and insecure work is unacceptable. ERA calls on the Committee to view payments as social protection floors which are human rights that the Australian government has an obligation to ensure, rather than costs or charitable concessions which can be punitively stripped without due consideration of a person’s circumstances or the impacts on their ability to fully enjoy their human rights.  
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Gender-responsive budgeting

Public policy research has established that government policies are not gender neutral. This research shows that consideration of the gendered effects of policies can be a powerful means to promote gender equality as well as more efficient policymaking. A common technique used in this process is Gender Responsive Budgeting (GRB). GRB analyses whether and how revenue collection and policy expenditure will affect women and men differently.
 It takes many forms and can be implemented at different stages within the policy process.
  GRB aims to ensure that policies either produce gender equal outcomes or redress current gender inequalities.
 

GRB is widely accepted internationally as a means of assessing whether a country’s resource allocations match its gender equality goals.
 More than half of the OECD countries have implemented it or are in the process of considering or implementing it.
 Globally more than 90 countries have tried some form of GRB.
 Moreover, while the different forms and contexts of GRB make it difficult to evaluate, recent studies show that in some countries GRB has contributed to gender-oriented changes in health, education and infrastructure budgets.
 The automated debt collection system is a prime example of a policy which has been implemented without consideration of its effect on women. Without some form of GRB or other gender analysis in policy development, the Australian Government will continue to deliver policy which actively discriminates against women.
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Recommendations:


Apply an intersectional gender lens to this review of Centrelink’s compliance program and debt collection processes.


Collect and make publicly available gender-dissagregated data on Centrelink’s compliance program and debt collection process, as well as data that is disaggregated to account for disability, CALD status, and Aboriginal and Torres Strait Islander status.





Recommendation:


End Centrelink’s compliance program and automated debt collection process in light of its incompatibility with Australia’s human rights commitments. 





Recommendations:


Investigate and consult on models of Gender Responsive Budgeting for integration into the budget process, including design of and changes to the social security system.
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